GRAND VALLEY METRO COUNCIL

1. Call to Order

Board Meeting
February 5, 2015

8:30 a.m.

Kent County Commission Chambers

300 Monroe
Grand Rapids

MINUTES

The meeting was called to order at 8:30 a.m. by Al Vanderberg.

Members Present:
Alex Arends
Rick Baker

Rob Beahan

Ken Bergwerff
Tom Butcher
Dan Carlton
Daryl Delabbio
Mike DeVries
George Haga
George Heartwell
Carol Hennessey
Don Hilton, Sr.
Denny Hoemke
John Hoppough
Mark Howe
Mark Huizenga
Diane Jones
Steve Kepley
Mark Lemoine
Matt McConnon
Brenda McNabb-Stange
Jack Poll

Jay Spencer
Roger Towsley
Al Vanderberg
Bill VerHulst
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Alpine Township
At-Large

Cascade Township
Jamestown Township
Grand Valley State University
Georgetown Township
Kent County

Grand Rapids Township
Ada Township

City of Grand Rapids
Kent County

Gaines Township
Algoma Township
City of Greenville
City of Lowell

City of Walker

Kent County

City of Kentwood
At-Large Member
Courtland Township
City of Hastings

City of Wyoming
Plainfield Township
Village of Sand Lake
Ottawa County

City of Wyoming



Members Absent:

Jerry Alkema Allendale Township
Jim Buck Secretary

Brian Donovan City of East Grand Rapids
Jason Eppler City of lonia
Rebecca Fleury Village of Middleville
Steve Grimm Cannon Township
Jerry Hale Lowell Township
Brian Harrison Caledonia Township
Doyle Hayes At-Large Member
Jim Holtrop Ottawa County

Elias Lumpkins, Jr. City of Grand Rapids
Steve Maas City of Grandville
Mick McGraw At-large Member

Cy Moore Treasurer

Megan Mullendore City of Belding
Audrey Nevins-Weiss ~ Byron Township
Steven Patrick City of Coopersville
Milt Rohwer City of Grand Rapids
Michael Selden City of Wayland
Thad Taylor City of Cedar Springs
Toby VanEss Tallmadge Township
Patrick Waterman City of Hudsonville
Michael Young City of Rockford

Others Present:

Chris Brown Grand Valley Metro Council

Abed Itani Grand Valley Metro Council

Dharmesh Jain GVMC / REGIS

Dennis Kent MDOT

Gayle McCrath Grand Valley Metro Council

Wendy Ogilvie Grand Valley Metro Council

Peter Varga The Rapid

John Weiss Grand Valley Metro Council
2. Public Comment

None

3. Meeting Minutes

MOTION - To Approve the GVMC Board Meeting Minutes of November 2015. MOVE -
Butcher. SUPPORT - VerHulst. MOTION CARRIED.
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4. Swearing In of New Members

Kent County Clerk Mary Hollinrake administered the Oath of Office to Diane Jones, Kent
County, and Matt McConnon, Courtland Township.

5. Tom Butler Presentation on New FOIA Regulations

According to the Detroit Free Press (January 24, 2015), new things in the law include:
* Limiting cost of copies at $.10 per page

* Penalizing government agencies for late responses, by reducing the fees they can charge
* Requiring fines of up to $7,500 for government agencies that ignore the law

* Requiring public bodies to provide records electronically if they have the capability

* Allowing public bodies to include fringe benefits costs in their labor charges

* Requiring public bodies to have written summary of FOIA procedures available for free to the
public

Some of the Noteworthy Changes to FOIA (Section 4/Fees and costs):
* Cost of paper copies limited to $.10/page

* In calculating search time for records, public body must round down to the nearest 15 minutes

* In calculating cost of separating exempt from non-exempt information, public body is limited
to rate of lowest paid person capable of separating limited to “6 times the state minimum wage”
(currently $8.15/hour), plus up to 50% of the labor charge to cover cost of fringe benefits

« If use legal counsel to separate exempt from non-exempt information, same cost limitation
applies.

Some of the Noteworthy Changes to FOIA (Section 4/FOIA procedures and guidelines):
* Must publish on public body website (if there is one); if not, must produce in written form

* Must include either website link to FOIA procedures or written copy in EACH FOIA response
* Procedures and guidelines must include (and written in a manner “to be easily understood by
the general public”):

* “How to submit written requests to the public body”

* “Use of standard form for detailed itemization of any fee”

* “How to understand a public body’s written responses”

* “Deposit requirements”

* “Fee calculations”

* “Avenues for challenge and appeal”

* I[f FOIA requester so “stipulates,” public body must provide records in electronic form

Some of the Noteworthy Changes to FOIA (Section 4/FOIA requests and deposits):
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* If entire fee estimate exceeds $50 based upon “good-faith calculation,” 50% deposit can be
required

* Public body must provide “detailed itemization™ of all charges

* Response must contain a “best efforts estimate by the public body regarding the time
frame...to comply”

* Failure to timely respond — fees/charges to respond reduced 5%/day up to 50% if failure to
respond was “willful and intentional”

Some of the Noteworthy Changes to FOIA (Section 5/responding to requests):

* If a FOIA request is delivered to the “public body’s spam or junk-mail folder,” the request is
not received until 1 day after the public body becomes aware of the written request. The public
body “shall note in its records both the “time” the written request was delivered to its spam
folder and the “time” the public body became aware of that request

* It is a FOIA request if, in writing, “within first 250 words” it says “freedom of information”,
“information”, “FOIA”, “copy”, or some abbreviations or “recognizable misspelling of such”

Some of the Noteworthy Changes to FOIA (Section 10/responding to requests):

« If a public body denies, in whole or in part, a FOIA request and the requester files a civil
action, if the court determines the public body “arbitrarily and capriciously violated this act by
refusal or delay,” the court “shall order the public body to pay a civil fine of $1,000...into the
general fund of the state treasury.”

* Court can also award punitive damages to the requester of $1,000 (up from $500)

Some of the Noteworthy Changes to FOIA (New Section 10a/responding to fee appeals):

« If a FOIA requester believes the fee estimate violates either FOIA or the “publicly available
procedures and guidelines,” the requester may appeal the fee estimate to the “head of the public
body”

* In response to a fee appeal, a public body must do 1 of the following:
» Waive the fee
* Reduce the fee and issue a “written determination” the basis for the balance of the fee and
such determination must include “certification from the head of the public body” that its
statements are accurate and comply with FOIA and the public body’s procedures and
guidelines
* Uphold the fee estimate and provide a written determination with certification
+ Extend time to decide for up to 10 business days but must include “detailed reason” for
extension

Some of the Noteworthy Changes to FOIA (New Section 10a/penalties for improper fee):
* If a public body denies, in whole or in part, a FOIA request and the requester files a civil
action, if the court determines the public body “arbitrarily and capriciously violated this act by
charging an excessive fee,” the court “shall order the public body to pay a civil fine of
$500...into the general fund of the state treasury.”
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* Also, the Court can also award punitive damages to the requester of $500

Some of the Noteworthy Changes to FOIA (New Section 10b/Additional penalties):

* If a court determines the public body “willfully and intentionally failed to comply with this act
or otherwise acted in bad faith, the court shall order the public body to pay, in addition to any
other award or sanction, a civil fine of not less than $2,500 or more than $7,500 for each
occurrence.”

» This fine will be deposited in the general fund of the state treasury

Next Steps?
1. Obtain a copy of your public body’s current procedures and guidelines for the Freedom of
Information Act

2. Obtain a copy of any FOIA forms from each department

3. Go to your public body’s website and type in “Freedom of Information” and “FOIA” and
see what turns up

4. Inquire who, at your public body, is addressing the required changes of PA 463 of 2014 5.
July 1, 2015 is the deadline for having your procedures and guidelines updated and
published; failure to do so will prevent the public body from recovering any costs or

reimbursement of expenses

Query: Should Grand Valley Metro Council facilitate a collaborative effort to develop a
model set of procedures and guidelines?

It was decided Tom Butler will work with other member entities and their attorneys to
craft a draft model set of procedures and guidelines.
6. Jeff Cranson Presented on the Transportation Ballot Proposal

What is the ballot proposal?

Voters will be asked whether to approve an increase in state sales tax from 6 percent to 7

percent.

But what about the roads?

An increase in fuel taxes and truck registration fees is tied to the outcome of the sales tax vote.

The sales tax on fuel would end on Oct. 1, 2015, the gas tax would increase, and all the tax paid

at the gas pump would be used for transportation.

When is the election?
May 5, 2015. It will be run like other statewide elections with absentee ballots available.

Why is the election necessary?
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The sales tax is set in the state Constitution, and increasing it requires voter approval. The
election will decide whether to increase the sales tax overall to offset removing it from fuel
sales.

What happens if voters approve it?

The sales tax would increase to 7 percent on Oct. 1, 2015. (Sales tax is not charged on food or
prescriptions). Starting Oct. 1, 2015, transportation programs would start to receive additional
fuel tax and registration fee revenue.

What happens if voters reject it?
The sales tax remains at 6 percent and fuel taxes and truck registration fees do not increase.
There would be no new money to improve roads or other transportation services.

Then what happens to the roads?

If the ballot is approved, road agencies will have additional funds to slow the deterioration of
roads and bridges. If it is not approved, roads and bridges will continue to decline at a rapid
rate. These projections are based on scientific measures for pavement quality developed through
extensive research and consultations with universities. These measures indicate that nearly 15
percent of state highways are presently in “poor” condition. That percentage is expected to
increase if there is no additional investment.

MOTION - To Approve Resolution in Support of the Transportation Ballot Proposal.
MOVE - Heartwell. SUPPORT - Stange. ABSTAIN - Baker. MOTION CARRIED
7. Resolution in Support of Laker Line BRT

Peter VVarga explained the request for support of the Laker Line BRT and it being the first step
in the process to include the BRT in the Long Range Transportation Plan.

MOTION - To Approve the Resolution in Support of the Laker Bus Rapid Transit Line.
MOVE - Heartwell. SUPPORT - Kepley. MOTION CARRIED.

8. Other
John Weiss talked about the Governor’s Economic and Educational Summit. The West
Michigan Regional Prosperity Alliance will be chairing two sessions as well as addressing the

entire group.

The next GVMC Board meeting will run longer than usual, as it will include approval of the
Long Range Transportation Plan, the financial audit, and annual meeting.

Wendy Ogilvie updated the group on LGROW with GVSU becoming a member of the NPDES
program.

The April GVMC Meeting will be held at the Byron Township Community Center and will

include a Strategic Planning session lead by Lew Bender. The session will run approximately
9:00 — 11:00 a.m.
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9. Adjournment —9:30 a.m.

MOTION - To Adjourn — Heartwell. SUPPORT - Poll. MOTION CARRIED
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